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Applicant Initiated Interview Request Form 



Application No.: - 10/731,820 
f-vaminer: Kim, Yoon Youn9 



Guzman 



First Named Applicant: - — — — 

Art Unit: 1723 Staius of Application: Pending 



Tentative Participants: 

n \_James Kwak 



(3). 



m Examiner Kim 
(4) 



Proposed Date *f Tnterview: Week of Jufoe 19, 20 06 



Examiner's Convenierijce 
Proposed Time; (AM7PM) 



Type of Interview Requested: 

(1) fcfl Telephonic (2) ( J Personal 



Exhibit To Be Shown or Demonstrated: I )YES 
If yes, provide brief description : 



(3)[ ] Video Conference 
XX] NO 



Issues To Be Discussed 



Issues 

(Rej M Obj., etc) 



Claims/ 
Fig. #s 



Discussed 



Agreed 



Not Agreed 



m See atta ched sheet. 
(2) 



Prior 
Art 



(3) _ 

(4) . 
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[X] Continuation Sheet Attached 
Brief Description of Arguments to be Presented: 



See attached sheet 
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NOTE: T his form should be completed by applicant and submitted to the examiner in advance of the interview 

(sec MPEP 1 713.0I)* ^ , ... 

This application will not be delayed from issue because of applicant's failure to submit a written record of this 
interview. Therejfcr*, applicant is advised to fdc a statement of the substance of this interview (37 CFR 1.133(b)) 
as soon as possible. 
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41,133 
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Application No.: 10/731,820 
Inventor: Guzman 
Examiner: Kim. Yoon Young 



Issues to Be Discussed: 

In Applicant's previously filed amendment, the independent claims were 
amended to include the limitation that the water filter cartridge (18) is attached , to 
the pivotable element (22) so that the water filter cartridge is connected to the 
water pipe by said pivotable element during use. Nothing in the prior art, 
including the Farley reference cited by the Examiner, teaches or suggests a filter 
where the water filter cartridge is directly attached to the pivotable element and 
the water pipe. In this unique configuration, the replaceable water filter cartridge 
will not fall out of the filter when the face portion (16) is removed. In fact, this 
limitation was the key distinction Applicant made over the Farley reference in the 
filed application (see Background and Summary of the Invention portion of the 
application). 

The Examiner, in the final rejection, concedes that the Farley reference, 
relied upon by the Examiner, does not disclose that the water filter cartridge is 
attached to the pivotable element. However, the Examiner then rejects the 
claims stating that the use of a -one-piece construction instead of the structure 
disclosed would be merely a matter of obvious engineering choice* 1 citing the 
case Of In re Larson. 340 F.2d 965 (CCPA 1965). 
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Applicant respectfully traverses the Examiner's final rejection based on the 

following reasons: 

1 . Applicant's invention is not merely an obvious design choice. The 
Examiner's reliance on the In re Larson decision is improper as the 
holding in that case is not dispositive to the facts in this case. 
Applicant's invention is not simply a case of making something one- 
piece that was previously disclosed as being several separate parts 
attached together (in fact, in Farley, the interior filter cartridge is not 
attached to other components at all). In the present case, the 
attachment to the pivotable element (and the water pipe) is completely 
moved from the outer body of the filter (Farley) to the interior water 
filter cartridge, jcr In rr Qhu, 66 * 3d ooo 223 ^d. Cir. 1995) 
(finding that placing the catalyst within the bag retainer was not a 
matter of design choice in view of the prior art which taught the 
situating of the catalyst between two filter bags). Applicant had to 
reconfigure the filter cartridge and filter body to allow attachment of 
the pivotable inlet to the interior cartridge and water pipe while 
allowing the cartridge to be removable and disposable. These 
changes amount to more than a mere "design change" as evidence by 
the fact it has never been done before prior to Applicant's invention. 
2. A prima facia case of obviousness has not been established as 
nothing in the prior art or the general knowledge in field teaches or 
suggests a filter where the filter cartridge is adapted to be attached 
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mechanically to the pivotable element and the water pipe coming out 
of a shower wall. |n the r™r art filters including Farley, the 
Hi ^hls wat e ^ filter bridge is merely housed loosely inside the 
h^Hv wither *- Y mechanical attachment to the pivotable element 
nr water pipe. - all thsse ref ere n ces the me chanical attachment to 

fh ft pivntable e ' » n <\ water nine is on the outer body of the filter 

„nH nnt nn the filter r^rtririoe looted inside the filter body. The 
location of the mechanical attachment in the present invention is 
crucial as it secures the water filter cartridge to the pipe in the wall 
even when the body of the filter is removed (cartridge will not fall out 
and hurt the user in the shower). To maintain this rejection, the 
Examiner must provide concrete documentary evidence or a personal 
affidavit demonstrating that it was generally known to attach a water 
filter cartridge directly to a pivotable element and wall pipe. See 

M.P.E.P. 2144.03. 
3. The Examiner's proposed modification of Farley to "make the baffle 
element integral with the filter cartridge" would lead to a device 
inoperable for its intended purpose and therefore such modification 
teaches away from the claimed combination. A stated purpose of 
Farley is to provide a "single body. . .easily disassembled to replace or 
remove the water filter held therein. . ." Fariey patent, col. 1 . II. 59-61 . 
In other words, in Farley, attaching the baffle element with the filter 
cartridge would result in a filter cartridge attached to the body portion 
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that could not be removed and replaced. Tec Air Inc. v. Dens o 

ym^mimmri iBUgMuaBCR* cm 1999) (holding 

that if references taken in combination would produce an device 
inoperable for its intended purpose, such references teach away from 
the combination and cannot serve as a prima facie case of 
obviousness). 

4. The Examiner's rejection based on Farley is improper as it requires 
substantial reconstruction of the device in Farley to arrive at the 
claimed invention. In re Raft. 270 F.2d 810 (CCPA 1959). In order 
for the water filter cartridge of Farley to be directly connected to the 
pivotable element, the baffle element would have to be removed from 
the top body half (22) and reconfigured and attached to the filter 
cartridge (38). An opening would then have to be cut in the top body 
half (22) to expose the pivotable element. Such a redesign is only 
made obvious through hindsight and the benefit of Applicants 
disclosure. 
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